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Mest \for an gpiaion of this Depart~

questian has been received,

i3 ettr as follows;

i he6l dAlstrict has sube

& 5¢ question, As you

¥ Q. t brief, Brewster

b santy af 1ess than 10 1000 popule~

M a8 boen the hadls of thl Alpine Ine-

R - .:,at Baljool | Distriat to have lts taxes

ol eoll 7" the’ sheriff and tax eollector,

L The t AL the bosr? sdvises me that some

R $2,000qf thé shariffts bond is swr-merked to
. protect bhe' independent school distriet whose

bl annGal texes are far in exgmass of that sum
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- they have been estimxted by the president of
E the board et more tham £30,000,00 per year,

» ' Therefore, the Alpine Indcpanﬂsnt hool Disw
triet wondere 17 it i% protected as unuh a8
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the law will permit 1% to Ve,

"1 apologize for the brief but there ap-
pears to be no cases where this question has

besn reised end I heve merely get forth what
statutes appear to be in point."

Pursuant to the requirements of the Constitue
tion (“rticle VIII, Sections 14 and 16), provieion is made
in the tax statuts for the sleotion at the regulaer blemnial
eleotion in each county having 10,000 or more inhabitsnts,

.~ of an sssessor and collector of taxes who shall hold his
offise for two years, that is to say, under the Aot of 1933,
the previocusly separate offioes of assegscr and sollector

are oombined., In ocounties having less than 10,000 inhedbite

ants, the pheriff is ex-offioclo assessor and colleoctor,

The populetion of the county is determined by the last pre-
ceding netional census es prcvisionall; evailadble.

oy AR
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Article 72468, Vernon's Annotated Civil Statutes,
providing ia effect that counties heving less than 10,000
inhabitants, the sheriff of such county shall be the assgessor
and oclleoctor of taxss, and shall have snd exercise all the
rights, powers and privileges, be subjest to sll the require~
nents and restriotions, perform all the duties imposed by

law upon assessors and solleotorsy and he shall also give

the same bonds regunired of an assessor and ocollector of taxe
o8 elected, ‘

Article 7247, Vernon's Annotated Civil Statutes,
among other things provides in effeot that sach assessor

and oolleotor of tzaxes within twenty days after he shall

bave recelved notice of bhis election end appointment, end

‘before entering upon the dutiea of this office, shall give

bond based upon the unincumbered real estate of the sureties,

subjeot to execution, payable to the Qovernor and hla sue-

' oessors in office, in e sum which shall be squal to ten per
eent of the whole amount of the State Tax of the County as
shown by the lest preceding asgssement, provided said bond

-shall not emoeed $£50,000,0C, 7This statute further provides

.%8aid bond shall be conditioned for ths faithful performance

. Of the duties of his office as assessor and collector of taxes
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Article 7249, Vernon's Annotated Civil Stagutes
provides in effect that the assessor and collsator of taxe
es shall give a bond similar to that required of him by
the Stete with like oonditions to the County Judge of their
respeotive counties and theiyr suacessors in office in a sum
not less than ten per cent of the whole amount of the
county tax, as shown by the lsst preceding assessment, pro-
vided said bond shall not exceed Fifty Thousand Dollars.

Article 2798, Vernon's Apnoteted Civil Statutes,
provides in part: '

"When a majority of the board of trustees
of an independent Adistriot prefer ¢o have the
taxee of their district assessed and colleoted
by the county assessor and eolleator, or eol-
leoted only by the county tax sollector, same
shall te aspessed and collected by said county
officers and turned over to the treasursr of
the independent school &istrict, for whick susk
taxes have bteen gollegted.®

Artiole 1042p,Yernon's Annotated Clvil Statutes, provides
in parss : .

“"Any * * * Independent Sshool Distrioct * * ¢
is hereby esuthorized by ordinsnse or by proper re-
solution to auvthorize the County Assessor of ths
County in which said * * * TYndependsnt School Dis~
trict * * * 15 located to act es Tax Assessor for *
* ¥ gnid Independent School Distriect * * * or sue
thorize the Tax Collector of the county in which seid
* * * Todependent School Distriot * * * ia gituated
to act as Tax Oolleotor for said * * * Independent
Sehool Distriet ¥ ¥ *»

-%hen the Board of Trustees has deolded that the eounty
tax assespor-collector shall aot as suoh for the said school 4is-
trict, pursuant to the above mentioned statutea, additional duties
are imposed upon the ocounty tax assesesor-eoclleator and he doces not
hold two offices in discharging such duties, {Kagle v. Glen Rose
Independent Sehool District, 50 S. W, {24) 5?53 84 8, W, (Ra) 1004).
As sbove stated the General County bond is conditioned that he (the
tax assessor-colleotor) shall faithfully perform the dutles of his
office as essessor and collector of taxes, Therefors, we think the
General County Bond of the tax assessor-gollector fully proteots
the independent school distriet,
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when an independent school district has an ffide-
pendent district ssseszsor end collector, he is required
by Article 2791, Verncnt's Annotated civil Statutes, to
glve a bond in double the estimated amount of school tax~
ex coming snnually into his hands, conditicned for the
faithful discharge of his daties in payment to the treasurer
r:r all funds coming into his hands by virtue of his of-
fice,

The case of Watson, tax ocollector, et al., vs,
Xl Paso County, 202 S. W. 128, among other things holds that
taxes collected snd in the bhands of the tax collector are
secured by his general county bdond and not the bond required
by Article 2608, Revised Civil 8tatutes, 1911, Artiocle 28085,
supra, is now Article 8143, Vernon's Annotated Civil Statutes,
which provides that:

*The County Tax Colleotor shall bs charged
by the Court with the assessment rolls of the
district, and ahall be allowed such compensa~
tion for the ¢ollection of said taxes as al-
lowed for the collection of other taxea, The
ocourt shall require salid officer to give an ad-
ditional bond or security in such sum as they
deenm proper and safe to secure the ocllection
of said taxes, If such officer fails or refuses
to give such additional security when reguested
by the Court, within the time provided by law
for such purposes, he shall be suspended from
office by the Court and immediately thereafter
be removed from office in the mode presoribed
by law."

Artiocle 8143, supra, ls applicable to the county
tax assessor and collector relative to water or drainage &1s-

triots. It was sald by the court;

". « « 1t 18 contended by the sureties that
the payment of the taxes collected by the col-
lector is secursd, not by the general county
bond upor which they are sued herein, but upen
the bond which Article 26035 {now Article 8143)
requires to be given by the tax collector. The
bond mentioned in this Article is required to
be given by ths tax collector *to secure the col-
lection of said texes.' It is not to secure
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the payment ¢f the toxes by the tax sollector
to the county treasurey after he has c¢ollected
the same. The genersl county bond securss such
psyment, snd for thet reason there 1z no meris
in this contention,”

Article 7254, Vernon's Annctated Clvil Statutes
provides that:

“The tax c¢ollector shell be the receiver
and collector of all taxes essessed upon the
tex liet in his county, whether aesesged for
the Stste or county, sehool, poor houss oy
other purpoees; end he sghall proceed to cole-
lect the same sccording to law, and place the
sams when collected to the proper fund, end
pry the same over to the proper authcrities,
a8 hersipafter provided.”

Article 7248, Vernon's innotated Civil stetutes
provides:

"The arssesor and collector of texes may
be required to furnish s new dond or asdditicnal
security whenever, in the cpinion of the Commis-
sioners Court or the Comptroller, it may be ad-
visadle. £hould any asse-sor and collector of
tazer feil to glve 2 new bond snd additional se-
curity when reguired, he shall be suspended
from office by the Commissiorners Court of hia
county, and immedintely theresfter be removed
from office in the mode prescribed by law,*

Under irticle 7243, supyra, the assessor and col-
lector of texss may be required to furnish the new bhond or
edditional security whenever, in the opinion of the Commis-~
gioners Court. it may he sdvisable. However, we find no
statute suthorizing the board of an independent school dls-
trioct to require a2 separete bond where the county tax amseszsor
snd collector acts In such capeelty for the indeyes ndent
echool district.

In view of the foregaing guthoritlies, you are
respectfully advised that {t is the opinion of this depart-
ment thet the general oounty bond as required by Article



744

Honorable Alan K, Froser, rage 6

7249, supra, secures the payment of all taxes czollucted

by the eseare T and oollector of texez te the proper partlies,
Therefore, your guestion is respectfully answered in the
nsgetive,

Trusting thet ths foregoing fully answers your
inquiry, we sare

Y-oure very truly

ATPORREY GRRERAL F TEIAS
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Assiastant
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